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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims, or part of claims, relating to inventions in respect of which no international 
search report has been established need not be the subject of an international 
preliminary examination (Rule 66.1(e) PCT). The EPO policy when acting as an 
International Preliminary Examination Authority is normally not to carry out a 
preliminary examination on matter which has not been searched. This is the case 
irrespective of whether or not the claims are amended following receipt of the search 
report or during any Chapter II procedure. 

Consequently, the subject-matter of claims 5 (only partly searched) and 6-1 1 (not 
searched, see international search report) is not examined by the International 
Preliminary Examination Authority. 

Re Item V 

Reasoned statement under Rule 66.2(a)(ti) with regard to novelty, inventive st p or 
industrial applicability; citations and explanations supporting such statement 

1 . Novelty (Article 33(2) PCT) 

The present application does not meet the criterion set forth in Article 33(2) PCT 
because the subject-matter of claims 1, 2, 4, 12, 14-17 and 19-22 is not new in 
respect of the prior art as defined in the regulations (Rule 64(1 )-(3) PCT). 

The following documents disclose already foam components coming within the scope 
of present claims 1, 2, 4, 12, 14-17 and 19-22: 

a) JP 48 001500 (D1, abstract) depicts a composition comprising a mixture of 
polystyrene resin and polyvinyl alcohol resin which are kneaded together with a 
plasticizer, a stabilizer and a foaming agent. The foamed article can be shaped into 
filaments, pellets or sheets which are dispersible in water. An active ingredient (e.g. 
insecticides, fungicides, herbicides, deodorants, etc.) is adsorbed thereon. 
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b) US-A-5 458 884 (D2, claim 1 , example 1 ) describes a bio-erodible device for 
administering of active ingredients comprising a water soluble, muco-adherent, 
lyophilised foam and an active ingredient. The device is obtained by a foaming 
cellulose polymer in presence of an active ingredient (example 1), 

2. Inventive Step (Article 33(3) PCT) 

The problem to be solved by the present invention may be regarded as to provide an 
alternative method of protecting and delivering sensible active ingredients in aqueous 
conditions (page 2, lines 1-2). 

Document D1 f which is considered to represent the most relevant state of the art, 
uses the same solution for the underlying problem, in particular active ingredients are 
protected from ingredients which may react with said active ingredients by 
incorporating said active ingredients into a foamed particle. 

Therefore the principle of the present "invention" is already known from D1 (and also 
from D2). Moreover, the application is devoid of any examples or indications that 
specific combinations of features, particularly those mentioned in the claims, provide 
any unexpected advantage or surprising effect. 

Therefore claims 2-4, 12-22 do not appear to contain any additional features which, 
in combination with the features of any claim to which they refer, meet the 
requirements of the PCT with respect to inventive step. The described features come 
within the scope of the customary practice followed by the man skilled in the art, 
especially as the advantages thus achieved can be readily contemplated in advanc . 
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The document (D1) which is considered to represent the closest prior art is JP-B- 
48001500. 

D1 discloses a foam component produced from polystyrene resin, polyvinylalcohol 
resin, a plasticizer, a foaming agent, and a solvent. 

The remaining feature of claim 1, that the foam is stable in air but unstable in water, is 
not explicitly disclosed in D1 . However, this feature attempts to define the invention by 
the result to be achieved. Unless the Applicant can demonstrate that this feature is not 
present in the prior art compositions disclosed in D1, which otherwise fulfil the structural 
requirements of claim 1 , it will not serve to establish novelty. 

Thus, the subject-matter of claim 1 is not novel. 

The question of inventive step will only arise if the applicant is able to provide novel 
claims. 
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(54) Title: WATER UNSTABLE FOAM COMPOSITIONS 



(57) Abstract: The present invention relates to foam components comprising polymeric material and an active ingredient, such 
Q as detergent ingredients, which are to be delivered to aqueous environment. Highly preferred active ingredients include enzymes. 
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I. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 
Description, pages: 

1-27 as originally filed 
Claims, pages: 

28,30,31 as originally filed 

29 as received on 12/03/2001 with letter of 09/03/2001 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 



Form PCT/IPEA/409 {Boxes l-Vlil, Sheet 1) (July 1998) 



INTERNATIONAL PREOUHNARY 
EXAMINATION REPORT 



International application No. PCT/US00/27340 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6, Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application. 
E3 claims Nos. 5-11. 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination {specify: 

□ the description, claims or drawings {indicate particular elements belovtf or said claims Nos, are so unclear 
that no meaningful opinion could be formed {specify: 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

IS no international search report has been established for the said claims Nos. 5 (partly), 6-1 1 . 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) . Yes: Claims 3,13,18 

No: Claims 1,2,4,12,14-17,19-22 

Inventive step (IS) Yes: Claims 
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No: Claims 1-4,12-22 

Industrial applicability (I A) Yes: Claims 1-4,12-22 

No: Claims 



2. Citations and explanations 
see separate sheet 
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THE PROCTER & GAMBLE COMPANY et al . 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 3 sheets. 

[X| It is also accompanied by a copy of each prior art document cited in this report. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

f 1 the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1 (b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



n the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

[ ^ the statement that the information recorded in computer readable form Is identical to the written sequence listing has been 
furnished 



2. 
3. 



]J Certain claims were found unsearchable (See Box I). 
~~\ Unity of invention is lacking (see Box II). 



4. With regard to the title, 

the text is approved as submitted by the applicant. 
[XJ the text has been established by this Authority to read as follows: 
WATER UNSTABLE FOAM 



5. With regard to the abstract, 

the text is approved as submitted by the applicant. 

the text has been established, according to Rule 38.2(b), by this Authority as it appears In Box ill. The applicant may, 
1 — 1 within one month from the date of mailing of this international search report, submit comments to this Authority. 

6: The figure of the drawings to be published with the abstract is Figure No. 

PI as suggested by the applicant. \T\ None of the figures. 

[~~ because the applicant failed to suggest a figure. 
[H because this figure better characterizes the Invention. 
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International application No. 


International filing date (day/rnonthtyear) 


Priority date (day/month/year) 


PCT/US00/27332 


04/10/2000 


05/10/1999 


International Patent Classification (IPC) or national classification and IPC 
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* 


Applicant 






THE PROCTER & GAMBLE COMPANY et at. 





1 . This international preliminary examination report has been prepared by this international Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 4 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 




3. This report contains indications relating to the following items: 

I ® Basis of the report 

II D Priority 

III □ Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV □ Lack of unity of invention 

V K Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations suporting such statement 

VI □ Certain documents cited 

VII □ Certain defects in the international application 

VIII □ Certain observations on the international application 



Date of submission of the demand 
05/02/2001 


Date of completion of ttifs report 
03.12.2001 


Name and mailing address of the international 
preliminary examining authority: 

„x European Patent Office 
/Sj) D-80298 Munich 

Tel. 449 89 2399 ■ 0 Tx: 523656 eomu d 
Fax: +49 89 2399 - 4465 


Authorized officer >£»55«*&v 

Heslop, P f ^ Jf 

Telephone No. +49 89 2399 8676 ^SSLS^ 
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INTERNATIONAL PRESS! 
EXAMINATION REPORT 




INARY 



International application No. PCT/US00/27332 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 
Description, pages: 

1 -35 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosur in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 



Claims, No.: 



1-14 



as originally filed 
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INTERNATIONAL PRETOIINARY 
EXAMINATION REPORT 



International application No. PCT/US00/27332 



(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, If necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 2-14 

No: Claims 1 

Inventive step (IS) Yes: Claims 

No: Claims 2-14 

Industrial applicability (IA) Yes: Claims 1-14 

No: Claims 



2. Citations and explanations 
see separate sheet 
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